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application is being submitted. For ap-
plications that cover more than one de-
velopment, the plan does not have to
address each development separately if
the same activities will apply to each
development. The plan must address
each development separately only
where program activities will differ
from one development to another.

(c) Notices of Funding Availability.
HUD will publish specific Notices of
Funding Availability (NOFAs) in the
FEDERAL REGISTER as appropriate for
each program to inform the public of
the availability of grant amounts
under this part 761. The NOFAs will
provide specific guidance with respect
to the grant process, including the
deadlines for the submission of grant
applications; the limits (if any) on
maximum grant amounts; the informa-
tion that must be submitted to permit
HUD to score each of the selection cri-
teria; the maximum number of points
to be awarded for each selection cri-
terion; the contents of the plan for ad-
dressing drug-related crime and prob-
lems associated with it that must be
included with the application; the list-
ing of any certifications and assur-
ances that must be submitted with the
application; and the process for rank-
ing and selecting applicants. NOFAs
will also include any additional infor-
mation, factors, and requirements that
HUD has determined to be necessary
and appropriate to provide for the im-
plementation and administration of
the program under this part 761.

(d) Environmental review. Grants
under this part 761 are categorically
excluded from review under the Na-
tional Environmental Policy Act of
1969 (NEPA) (42 U.S.C. 4321), in accord-
ance with 24 CFR 50.20(p). However,
prior to an award of grant funds under
this part, HUD will perform an envi-
ronmental review to the extent re-
quired by HUD’s environmental regula-
tions in 24 CFR part 50, including the
applicable related authorities in 24
CFR 50.4.

§761.25 Resident comments on grant
application.

The applicant must provide the resi-
dents of developments proposed for
funding under this part 761, as well as
any RMCs, RCs, or ROs that represent
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those residents (including any HA-wide
RMC, RC, or RO), if applicable, with a
reasonable opportunity to comment on
its application for funding under these
programs. The applicant must give
these comments careful consideration
in developing its plan and application,
as well as in the implementation of
funded programs. Grantees must main-
tain copies of all written comments
submitted for three years.

Subpart D—Grant Administration

§761.30 Grant administration.

(a) General. Each grantee is respon-
sible for ensuring that grant funds are
administered in accordance with the
requirements of this part 761, any spe-
cific Notices of Funding Availability
(NOFAS) issued for these programs, 24
CFR part 85 (as applicable), applicable
laws and regulations, applicable OMB
circulars, HUD fiscal and audit con-
trols, grant agreements, grant special
conditions, the grantee’s approved
budget (SF-424A), budget narrative,
plan, and activity timetable.

(b) Grant term extensions. (1) Grant
term. Terms of the grant agreement
may not exceed 12 months for the As-
sisted Housing Program, and 24 months
for the Public Housing Program, unless
an extension is approved by the local
HUD Office or local HUD Office of Na-
tive American Programs. Any funds
not expended at the end of the grant
term shall be remitted to HUD.

(2) Extension. HUD may grant an ex-
tension of the grant term in response
to a written request for an extension
stating the need for the extension and
indicating the additional time re-
quired. HUD will not consider requests
for retroactive extension of program
periods. HUD will permit only one ex-
tension. HUD will only consider exten-
sions if the grantee meets the exten-
sion criteria of paragraph (b)(5) of this
section at the time the grantee sub-
mits for approval the request for the
extension.

(3) Receipt. The request must be re-
ceived by the local HUD Office or local
HUD Office of Native American Pro-
grams prior to the termination of the
grant, and requires approval by the
local HUD Office or local HUD Office of
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Native American Programs with juris-
diction over the grantee.

(4) Term. The maximum extension al-
lowable for any program period is 6
months.

(5) Extension criteria. The following
criteria must be met by the grantee
when submitting a request to extend
the expenditure deadline for a program
or set of programs.

(i) Financial status reports. There
must be on file with the local HUD Of-
fice or local HUD Office of Native
American Programs current and ac-
ceptable Financial Status Reports, SF-
269As.

(ii) Grant agreement special conditions.
The grantee must have satisfied all
grant agreement special conditions ex-
cept those conditions that the grantee
must fulfill in the remaining period of
the grant. This also includes the per-
formance and resolution of audit find-
ings in a timely manner.

(iii) Justification. The grantee must
submit a narrative justification with
the program extension request. The
justification must provide complete de-
tails, including the circumstances that
require the proposed extension, and an
explanation of the impact of denying
the request.

(6) HUD action. The local HUD Office
or local HUD Office of Native American
Programs will attempt to take action
on any proposed extension request
within 15 days after receipt of the re-
quest.

(c) Duplication of funds. To prevent
duplicate funding of any activity, the
grantee must establish controls to as-
sure that an activity or program that
is funded by other HUD programs, or
programs of other Federal agencies,
shall not also be funded by the Drug
Elimination Program. The grantee
must establish an auditable system to
provide adequate accountability for
funds that it has been awarded. The
grantee is responsible for ensuring that
there is no duplication of funds.

(d) Insurance. Each grantee shall ob-
tain adequate insurance coverage to
protect itself against any potential li-
ability arising out of the eligible ac-
tivities under this part. In particular,
applicants shall assess their potential
liability arising out of the employment
or contracting of security personnel,
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law enforcement personnel, investiga-
tors, and drug treatment providers, and
the establishment of voluntary tenant
patrols; evaluate the qualifications and
training of the individuals or firms un-
dertaking these functions; and consider
any limitations on liability under trib-
al, State, or local law. Grantees shall
obtain liability insurance to protect
the members of the voluntary tenant
patrol against potential liability as a
result of the patrol’s activities under
§761.15(b)(5). Voluntary tenant patrol
liability insurance costs are eligible
program expenses. Subgrantees shall
obtain their own liability insurance.

(e) Failure to implement program. If the
grant plan, approved budget, and time-
table, as described in the approved ap-
plication, are not operational within 60
days of the grant agreement date, the
grantee must report by letter to the
local HUD Office or the local HUD Of-
fice of Native American Programs the
steps being taken to initiate the plan
and timetable, the reason for the delay,
and the expected starting date. Any
timetable revisions that resulted from
the delay must be included. The local
HUD Office or local HUD Office of Na-
tive American Programs will deter-
mine if the delay is acceptable, ap-
provel/disapprove the revised plan and
timetable, and take any additional ap-
propriate action.

(f) Sanctions. (1) HUD may impose
sanctions if the grantee:

(i) Is not complying with the require-
ments of this part 761, or of other ap-
plicable Federal law;

(i) Fails to make satisfactory
progress toward its drug elimination
goals, as specified in its plan and as re-
flected in its performance and financial
status reports;

(iii) Does not establish procedures
that will minimize the time elapsing
between drawdowns and disbursements;

(iv) Does not adhere to grant agree-
ment requirements or special condi-
tions;

(v) Proposes substantial plan changes
to the extent that, if originally sub-
mitted, the applications would not
have been selected for funding;

(vi) Engages in the improper award
or administration of grant sub-
contracts;

(vii) Does not submit reports; or



§761.35

(viii) Files a false certification.

(2) HUD may impose the following
sanctions:

(i) Temporarily withhold cash pay-
ments pending correction of the defi-
ciency by the grantee or subgrantee;

(ii) Disallow all or part of the cost of
the activity or action not in compli-
ance;

(iii) Wholly or partly suspend or ter-
minate the current award for the
grantee’s or subgrantee’s program;

(iv) Require that some or all of the
grant amounts be remitted to HUD;

(v) Condition a future grant and elect
not to provide future grant funds to the
grantee until appropriate actions are
taken to ensure compliance;

(vi) Withhold further awards for the
program; or

(vii) Take other remedies that may
be legally available.

§761.35 Periodic grantee reports.

Grantees are responsible for man-
aging the day-to-day operations of
grant and subgrant supported activi-
ties. Grantees must monitor grant and
subgrant supported activities to assure
compliance with applicable Federal re-
quirements and that performance goals
are being achieved. Grantee moni-
toring must cover each program, func-
tion or activity of the grant.

(a) Semi-annual (nonconstruction) per-
formance reports. For purposes of the
Public Housing Program only, the fol-
lowing provisions in paragraph (a) of
this section apply:

(1) In accordance with 24 CFR
85.40(b)(1)(2) and 85.50(b), grantees are
required to provide the local HUD Of-
fice or the local HUD Office of Native
American Programs with a semi-an-
nual performance report that evaluates
the grantee’s performance against its
plan. These reports shall include (but
are not limited to) the following in
summary form:

(i) Any change or lack of change in
crime statistics or other indicators
drawn from the applicant’s plan assess-
ment and an explanation of any dif-
ference;

(if) Successful completion of any of
the strategy components identified in
the applicant’s plan;
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(iii) A discussion of any problems en-
countered in implementing the plan
and how they were addressed;

(iv) An evaluation of whether the
rate of progress meets expectations;

(v) A discussion of the grantee’s ef-
forts in encouraging resident participa-
tion; and

(vi) A description of any other pro-
grams that may have been initiated,
expanded, or deleted as a result of the
plan, with an identification of the re-
sources and the number of people in-
volved in the programs and their rela-
tion to the plan.

(2) Reporting period. Semi-annual per-
formance reports (for periods ending
June 30 and December 31) are due to
the local HUD Office or the local HUD
Office of Native American Programs on
July 30 and January 31 of each year. If
the reports are not received by the
local HUD Office or the local HUD Of-
fice of Native American Programs on
or before the due date, grant funds will
not be advanced until the reports are
received.

(b) Final performance report. For pur-
poses of both the Assisted Housing Pro-
gram and the Public Housing Program,
the following provisions in paragraph
(b) of this section apply:

(1) Evaluation. Grantees are required
to provide the local HUD Office or the
local HUD Office of Native American
Programs, as applicable, with a final
cumulative performance report that
evaluates the grantee’s overall per-
formance against its plan. This report
shall include (but is not limited to) the
information listed in paragraphs
(@)(@)(i) through (a)(1)(vi) of this sec-
tion, in summary form.

(2) Reporting period. The final per-
formance report shall cover the period
from the date of the grant agreement
to the termination date of the grant
agreement. The report is due to the
local HUD Office or the local HUD Of-
fice of Native American Programs, as
applicable, within 90 days after termi-
nation of the grant agreement.

(c) Semi-annual financial status report-
ing requirements. For purposes of both
the Assisted Housing Program and the
Public Housing Program, the following
provisions in paragraph (c) of this sec-
tion apply, as specified below:



